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The democrats iu the New Jersey Legislatureyesterday nominated John 1\. iMcPherson
for II. S. Senator. As they have a majority
oi one it is more than probable that Mr. McPhcrsonwill soou lill the seat now occupied by
Mr. Freliugiiuyseo. A caucus of the demo(
cratic members of the West Virginia Legisla
ture was held last night to nomiuate candidates
for flic U. S. Senate to lill vacancies caused by

.1 the death ol' Senator Gaperton; also lor a sueccssor
ol Senator J>avis, wnose terui expires

next March. Mo nomination was made, the

third balio? resulting as follows: For loog term,

Davis, 19; Faulkner, -0; scattering, 19, and lor

short term, Gov. Price, 21; 11. S. Walker, 10;
Frank Hereford, l;s; scattering, 10. An election

for lr. S. Senator from Georgia will be
held to-day. 1 lie candidates are Senator Norwood,

Fx-Gov. Smith and Mr. Benjamin Hill.
The election in the lUitiois Legislature was still
ia doubt litis morning, the last bailor, yesterday
resulting as follows: Logau, 97; AudersoD, S7;
Haines, J; Goudy, J; Lawrence, C; Trumbull,
1; Stephenson, J; Marshall, 1; Parish, 1; with
the probability that Logan would not get the

three more he require:-.
After more than a two month's delay President

Grant, yesterday, replied to a resolution
ol inquiry by the House of Representatives con-!
cerning his employment of the United States

army to secure the success of radical elections
in the South. I he reply i3 contaiucd in a

leugtby couinnu.ication, accompanied with nu-

inerous letter.-: ami documents, the purport ol
which is, tiiou-rh lie attempts to make it appear

otherwise, that, acting, not as the presidentof tlu- country, but in the dual capacity of

general oi the army aud "representative of the
rf>ilI «v!Viv. he sent troops to Virginia,
youth (\n\»!ui::, Florida ami Louisiana because
he chose t: Jo m.», anJ that knowing inquiry
would probably be made into such Ciosarian
operations. he pre-erved souio letters from

auoDym-m-: nr irresponsible parties aa ovideoee
of the U"0o»>:!y o» his action.

th _

Some of the radicals still profess to fear that
the Jeiuocr.it:; will pay the Confederate war

debt, auJ are .-very uow at)J then introducing
resolutions into Congress to amend the Constitutionto prevent tin: payment of claims grow

io.g out of the late war, to persons who were

disloyal. As the South is a part of the country,
to tiic extent, at least, of paying taxes, and

as Southern people already hare to bear as

heavy taxation as they can well stand, the radicals
are giving themselves unnecessary trouble,

ana mc>r-' especially as nearly all such claims
as those they alluded to are made by the truly
loyal
The dei'i ion o! the Supreme Court of Appealsof the Stale,in the ease of Fairfax vs. the

City Council of Alexandria, the full text of
which appears elsewhere in today's Gazette
will be rend with i:;!cr« st, net only by lawyers,
tut by numerous per.vms in this sectiou whose

property was tak m :iw.ty iruiu them L»y a judge
whoso decisions nr.- thus, tor the second time,
characterized as 4'blots upon civil jurisprudence."
Too Washington Chronicle, the suspension

ot which is meati mod elsewhere in to-day's
(.»azn*te, adds another to tho lontc list of news

papers ih ;t have heen forced to succuuib to the

lighting influence ui the business depression
now pervading tho whole country, aod the effectof which has been lelt no tuore seriously
than hy the newspaper interest.

The Compromise.
I u the United States Senate, yesterday, after

Mr. Morton had made his speech against the
compromise plan lor settling the presidential
difficulty, Mcssts. Sherman and Cameron spoke
on the same side, and Messrs. FrelioghuyseD,
Kduiuods and bayard in lavorofit. Mr. Mortoudreads the passage ot the hill as likely to

insure the inauguration of Tildon, and Mr.
Cameron says it will certainly do so.

flic Haitimore American says :

"A careful canvass of the Senate shows that
the following Senators will vote for the bill :

Alcorn, Anthony, Haruum, Bayard, Bogy,
Cameron of Wisconsin, Chalice, Christiancy,
Cockerill, Conkling, Cooper, Dennis, Fdiuuuds,
Frelioghuyseu, Cold wait he. Cordon, .Johnston,
Jones of Florida, Kelly, Keruan, Key, McCrccry,McDonald, Maxey, Merrimou, Price,
Randolph, Hansom, Kohertson. Saulsbury,
Stevenson, Thurtuan, Wallace, Wliyte, WitliWindomand W right.M7 in all. and sufli-
cieot to pass it.
"Tho following will vote against it: Mortou,

Sherman, CameroD, Clayton, Conover, Dorscy,
Mitchell, Patterson, Sargent, Spenoer, West
and Eaton.
"Doubtful: llauilio. Wadleigh, Morrill,

Dawes, Booth, Boutwell, Curosidc, Cragin,
Hamilton of TeXas, Howe, Jones of Nevada,
Paddock, Sharon, Teller, Ailison, Bruce, Ingalls,iiarvey, Blaine, Hitchcock, and McMillan.
"The absentees arc Logau, Oglcsby, Davis

of West Virginia, and Norwood.''
The indications are that the bill will pass the

Senate to-day, and will he called up iu the
House lor debate to-morrow and be passed on

Thursday.
The Sr. Louis Merchant's Exchange, the

Pittsburg Chamber of Commerce,^ the PhiladelphiaBoard of Trade, the Kansas City
Board of Trade, the St. Paul Chamber of Commerce,and the business men ol Richmond have
all passed resolutions endorsing the plau nud
recommending its adoption.

Stato Senator Nash, of South Caroliua, a republicanelector and negro, testified before the
Houso South Carolina Committee yesterday
that a banker named Child*, in Charleston, offeredhim $10,000 in cash to cast his vote tor
Tilden and $40,000 additional after he had performedthat duty.

ALEXAND.
ftews of tlic Day.

Gangs of men employed by the Western
JoioQ Telegraph Company on Saturday com- h
ncDCcd to destroy the wires of the Merchants' S
National Telegraph Company iu the oil regions j,
^Pennsylvania,which had been operated by the

v
ormcr company under a lease that is about to
expire, and which the Atlantic aod Pacific TelegraphCompany will hereafter control. Au r

njunction was obtai icd at night from Judge "

Pwing by the Atlantic aud Pacific Company a

which was served cn all the officers and uieu of 9
the Western Union who could he 1'ound. In the 1;

meautime all the wires between Franklin and Oil c

City and in many other localities were destroyed. ?
Marshal Wallace, who is now in WashiDgtOD,

yesterday reported to the Commissioner ot In- c

ternal ltevenue that in the late raid upon the 1
illicit distilleries in South Carolina one of the j
killed was a United States Deputy Marshal, I
and that tour of them have been killed in that
State within the last fivo years, ono disabled i
for life and the dwelling ot another burned. 11c j
added that it was dangerous for the officers to £

attempt to enforce the laws, and that matters I
were growing worse constantly. <

A (cud which has existed between the fire- '

men and sailors of the steamship Montana, at
New York, ended Sunday morning in a free
tight, which was renewed in the afternoon, in
which John Kelly was stabbed over the eye,
and others were severely damaged. Officers of
the vessel had great difficulty iu quelling the
riot.

A itvices from New Orleans vestcrdav state
thai the Louisiana republican House has seated
five members subject to contest. Ex-Governor
Kellogg, who claims to have been elected
United States Senator, left New Orleans for
Washington last night.
Tha first of the Wall street prayer meetings

for the conversion of bankers and brokers was

held yesterday afternoon at Underwriters' Hall,
New York. Services were conducted according
to the Episcopal ritual. The meeting's will continueevery afternoon.
The II. S. Marshal of the District of Columbia
yesterday, in accordance with a judgment in

favor of Alexander Shepherd for rent, seized
the Daily Chronicle establishment and forced
all of its employees to leave the building, thus
preventing them from gotting out a paper.
A Tallahassee dispatch says the House passed,

under a suspension of the rules, an act to declareand establish the appointment by tho State
of Florida of electors for President and Vice
Prosideut.
The booksellers of Philadelphia have appointeda committee to go to Washington and

present a protest to the Ways and Means Committeeagainst the pending bill to abolish importduty on books, &c.
A bill was introduced iu Congress yesterday

to incorporate the Palais Royal Hotel Company,
with a capital of'$2,000,000, to build a hotel in
Washington city.
The stoauier has Lotus sailed from New Haven.Coun., for Constantinople, with a cargo of

arms and ammunition fur the Turkish Governmentvalued at $ 1,700,000.
The Alabama and Chattanooga Railroad was

sold yesterday and bought by Judge (Jraidny
for the holders of receivers' certificates and
other claimants on the fund.
W. K. Rhodes, photographer, was murdered

in his own room, at Quioev, 111., last Sunday
nigh t, by robbers.
Mr. I). Wilson Bragg a well known citizen of

Petersburg died suddenly there yesterday evening.
The American ship George Green has been

lost, with all ou board.
Letter lroiu Itickiuoud.

[Correspondence of the Alexandria Gazette.]
Richmond, Ya., Jan. 22.1S77..The followingbills have become laws :

An act to amend section 2, chapter 4, of an

act to provide a charter for the city of Petersburg,approved March 11, 1375; an act to

amend the code fixing the pay of the Adjutant
General, and to repeal section 23 of chapter 2d
ol the Code; an act to authorize the supervisorsof Floyd county to levy a tax for building
school houses; an act to incorporate the StaffordsvilleBridge and Turnpike Couipauy in
Giles county, Va., an act to rcDOvato and re

»!.« 1 » * flin /lorvitnl f/i'Alin.');*
pair nit' Miiiuu ui iu iuu vu^hui kx'u-u-i

an act lor tho relief of the heirs of Harvey
West, deceased, of Rockingham couuiy; an

act to abate the rigors of the fence law on the
line of two counties.one ooly of which lias
adopted its provisions.

In the House of Delegates, to day, Col. Call,
of Alexandria, republican, offered joint resolutionsapproving the electoral bill now before
Congress. The resolutions were referred. This
afternoon there was a oaucus of conservative
legislators on tbesame subject, Hon. A. II. 11.
Stuart proposing a resolution in favor of the
electoral bill iu the interests of peace and reconciliation.Major John W. Daniel,of Lynchburg,opposed the scheme of the bill strongiy,
and charged the Northern democracy with
cowardice in the face of the enemy. Jix-Gov.
Smith opposed present action. So much differenceof sentiment was developed that the
whole matter was laid on the table and the
caucus adjourned.
A meeting of the leadiog busiuess and professionalmen of this city was held this evening

ou a call issued to day, to give au expression of
opinion upon the bill reported in Congress f'nr
counting the electoral vote. Geo. Joseph It.
Anderson presided. Resolutions were adopted
approving and endorsing the proposed plan,
aud urging Gov. Walker, the representative
of this district, and the other representatives
and the two Senators from Virginia,to give the
bill their active and cordial support.

In the Senate, to-dav, Mr. Lee, from the
«t1-: .1: _.i.i »1.. U ..

iiiexanunu uisiriui, uuuiusstu mu guuaiu u^un
a biil for tbe disbanding of the Riohinoud Light
Infantry Blues and incorporating the Blue's
Association.

Tiio Grand Duko Aloxis visitod tho Gosport
navy yard yostorday, and was roccivod by
Commodoro Croighton, tho commandant. Last
night bo visitod tho opora houso in Norfolk and
witnossod Adelaide Noilson in Juliet. It is said
ho wishes to go to Washington, but that tho admiralof the fleet refuses to grant him a furlough.
It is also'Said that in consequence of some of his
former doings when in this country ho is under
strict surveilanco.

Foreign News.
The plenipotentiaries of' the European Powerslately in attendance oq tho Constantinople

I 'Anloi-nnnn n.-icf nr.1 a t? tmiil (linir vieitc
V.' L' U 1 V-/1 WUvU J ^OKLtUUJ KJVlt W II VI* *

to the Turkish Ministers aod presented their
Charges d'Affaires. According to the Rondon
Times, notwithstanding the departure of the
ambassadors no apprehensions seem to be felt
of an immediate collision. Servia wants to
make peace directly with the Porte, and, it is
said, has gone eo far as to ask for the rnidiationof Eoglaud. Officers of all the Russian
railways have received orders to hold themselvesin readiness for a large increase of militarytransportation.

It is slated from Paris that the good understandingbetween the Governments of Frauce
and Germany has not been disturbed.

Mr. Delahunty, home ruler, was yesterday
elected to Parliament from Walerford, Ireland,
by 1,200 majority over the liberal candidate.

U. S. Senator. »

Trenton, .N. J., Jan. 23..In tho Senate this
morning the vote for U. S. Senator resulted as

follows: John K. JVlacPhorson, dem , 11 votes;
Frederick T. FreJinghuysen, rep., 10 votes. In
the House a vote Was taken with the following
result: John R. MacPherson 30 votes; Fred. T.
Frohnghuysen 30 votes. i

BtMBBcaairwi i. 'Ai i.y- it. miwir ii aaaa in ..
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Importaul Decision. dc

The following is '.lie lull text of the decision, io

crotoiorc mentioned in the Gazette, of the ^
i

. cr

upremc Court of the State in the case cf
'airfax vs. the City Council of Alexandria. It ra

ras reodi-re-i by Judge Moncure : tii

If the District Court hau uo jurisdicliou to 113

endcr the decree of confiscation relied on as a se

cfencc by the defendant in this case, then it is V:

dmittcd by the counsel on both sides, and is vv

lcarly shown by authority, that the said decree kr;

a void, anu Uiusr be so regarded, even in a

ollaterai proceeding such as this is. It is j'
,lso admitted by the counsel ou botii sides, and ^
s clearly shown by authority, that as the pro- ^

cediDg iu this case is in rem., to give the w

:ourt jurisdicliou of the case, the res must P

lave necu brought, by seizure, within the 31

rower aud control of the court. Was it so ?'
wrought?

''

"ljy the seizure of a thiug," said the feuorcmcCourt, in Pelham vs. llose, 9 Wallace ri

100, "is meant the taking of a thiDg into pes- c

ieasioD, the manner of which, and whether ac- 1

ualor constructive, depending upon the nature £

)f the thiug seized, as applied to subjects ca- ®

pable of' manual delivery, the term means cap- a

don, the physical taking into custody." "In j!
Lhc case at bar," further said the court, "a j.'
visible thing, capable of physical possession, is *'

the subject of the libel. It is the promissory n

note of Telham which constitutes the res, v

against which the proceeding is instituted, aud
not a credit or debt, which the note is sup- L

.i .n.nQrt| ,,, ri»tirf-sr»nr. I ^
poseaiuy me u'jiuuuauL 3 luuu^w. w .~k

Whether by any proceeding under the act of 1

July, 1802, the indebtedness of a maker or a I]

negotiable promissory note, before its maturity, 0

could be reached, without the possession of the
note itself, is nut a question presented fur our .

consideration, it is sufficient that the object J

of the present libel is to reach the uoto itself. 1

This appears at every stage of the proceedings,
&c. "To effect its seizure, as required by the c

act, it was therefore necessary for the marshal 1

to lake the note into his actual custody and J:
control." .See also i\;lDaai vs. Way 15,
Id. i 90.
That a credit was liable to "seizure" within (

the meaning of t ho act of July 17,1S02, clearly t

appears, not only from the express language |
oi'tho act itself, but also from various adjudi- s
oations upon it by the Supreme Court of the [
United States. First, as to the express Jaoguagc (

of the act. The fifth section enacted "that to

ensure the speedy termination ol the present
rebellion, it shall be the duly of tho President ,

ot the United States lu cause tho seizure of ail .

the estate and property, money, stocks, credits t
and effects of the persons herein after uarned," ,

&e., and the 0th section makes it. the duty of ,

the President "lo seize and use, as aforesaid, t

ail the estate, property, moneys, stocks and ,

credits of persons within any State or Tcrri- (
tory," (kc. Secondly, as to the decisions of tlm (

Supremo Court upuu the subject; thov are .

Miller vs. United States, 11 Wall, 280; .Crown J
vs. Kennedy, 15 Id. 591. Uut as a credit isin- (

capable of being actually seized, it must be constructivelyseized, if seized at all. How may j
it bo constructively seized ?
The act of Congress dors not proscribe the

mode, as ii might have done, aud it it had
dorm so, no doubt a seizure in that mode would .

have been sufficient, and perhaps liie only (

seizin e that would have been sufficient. Hut
the act of Congress, as we have seen, makes it i

the duty of the President uf the United States
lo seize, or cause the seizure of all the estate, j

.-...l-.r .,r/\rl,lo X*.1 ?>« <i ,ri">-
propel ly, luuu'-'j wv.iv.-i vn '....j, ww., ....

said. rha-, as it s cms, making it his especial
iluty to prescribe niles in regard to ?cizurc,
where doubt or difficulty might, arise on the
subicct. Accordingly it is slated in JI Wall,
pages -!7;: and li74, that, "in order to carry
out those nets ot August 0, 1SC1, aud July 17,
1802, the President charged the Atlnroev C«ni>

oralwith the suporintcodenc.1 and direction ot"
all proceedings under them, and authorized
hiui to give to tho disttiot attorneys and tuar

shals such instructions aud din etions a- bo
might tiud needful and convenient, touching all
seizures. proceedings and cond:iunati.;ns under
them. Accordingly on the 8th of .January, 1SGJ,
the Attcrnev Generalissued general instructions
on the subject to district attorneys and marshals.
Among these instructions the following were

given with regard to the seizure ol property: All
seizures will be made by the marshal of (Improperdistiiet, under written authority to be
given him by the district attorney, specifying
with reasonable certainty the property to he
seized and the owner whose right is sought to
be confiscated. "When the marshal has seized
any property under such authority fie will,with
out auy unnecessary delay, make a true return
thorcoi in writing to tho district attorney.
"Where the .State law directs the method of
seizure it shall b conformed to as nearly as may
be consistent with the objects of the acts of
Congress, if'the thing to oe seized be 2»crsonal
property, it ought to bo actually seized and
safely kept; if real estate the marshal ought to
seize all the right, title interest and estate of
tiu* tiecusciUiariy,giving notice in writing ol' tho
seizure to ®.e tenants in possession, if any ; if
stock or other intangible properly, the marshal
utight (if the re be no specific method prescribed
by the State law) to describe the property as

plainly as ho can in his return and leave the
court to determine the sufficiency of the seizure.' i

The subject of the proceedings in this cause,
viewing it most favorably lor the defendant,
was "a credit." The method ofseizurc ofsuch J
a subject as directed by the State law, is that
prescribed by the law in regard to attuhement, s

and where the debtor is a corporation, as in this
case, notice of the seizure ought to be given to
the person on whom,by law, process against the I

corporation is required to be served. By the i

State law, Code of I SCO, chap. 151, sec. 7, p. <

G47, it is cuactcd "that an attachment" shall ]
be sufficiently levied in every case by a i
service of a copy of such attachment on such :

persons as may be designated by the plaintilT I
Ivn l-nnion In t llf» nffi(V>r 111 |

Ill )1 I aiu^f \J l U.*v nuuiiu %\* V.--w»,

be in possession el' effects of, or to be in- <

debted to "the defendant, and as to reai 1
estate by such estate being mentioned aud de f

scribed by endorsement on such attachment." £

Sec also section lit and 13 ol' the same chapter, i

id page CIS. In regard to the execution ol' I
process on a corporation it is enacted in section t
7 of chapter 17U, page 707 of the same code, (

that, "it shall be sufficient to serve any process t

agaiust or notice to a corporation, on its mayor, £

rector, president, or other chief officer, or in i
his abseuco from tho county or corporation in £

which he resides, or in which is the principal c

office ol the corporation, against or to which 1

the process or notice is, if it be a city or town i

on the president of the council or board of 1

trustees, or in his absence on the recorder cr c

any Alderman or trustee." The method of t

seizure in this case ought, therefore, to have s

been that prescribed by the State law as afore- t
eot.l Hiof 'u rhn \1 orchil nnrriif fn have .served t
OUtU^ VII UU AO iUVi »' »

a copy of the warrant of the District Attorney r

on the mayor of the city of Alexandria, or io 1

his absence on the president of the Council o! c

said city, or in his absence on the llccer-ler ur a

any Alderman of said city. The Marshal knew, Ii
or might easily have known, this method of o

seizure prcsoribed hy the iStato law, aud ought d
to have been informed of it, if ncccssaiy, hy d
the District Attorney. t

lostcad of pursuing that course the Marshal t

pursued I lie cour.-e named in his return, which ii
is in thrso words: "I certify that f have seized c

the within decribed property and giveu notice t

to R. Johnson, esq., Auditor of the corpora- ii
tion of Alexandia, as within directed." In
other words, instead of serving a copy of the ii
warrant on the Mayor, or in his absence on (be it
next chief officer of the city, who might have ti
been present as aforesaid, lie gave notice of it ri

(whether orally or in writing is not stated) to h
"R. Johnson, esq., Auditor oi the corporation \
of Alexandria." si
What arc the duties of this Auditor wekoow C

aot. They may be important in regard to the c<

\

D VIRGINIA ADV!
bt of the corporation, aud uotico to liiin may
fact have been as apt to be communicated to

ic plaintiff as notice to the Mayor. But it is
lough to say that the law has made the
ayer, &c., and not the Auditor cf the corpotion,the agCDt thereof to receive such a noneand service of notice upon hico has no

ore effect in biudiog the corporation than
rvico on any stranger would have. Id Miller
;. United States 11, Wallace 2GS, the seizure
as of stocks in railroad companies in Michiio,was made by giving notice of the seizure
) the president of one and vice president of
ic other of said companies, aud was held to
e a good seizure, having been recognized to
e good by the court in which the proceeding
as had, and the judgment of confiscation was

ronounced. But tho law of Michigau preeribedno mode of seizure uf the stock of a

orporatioo aud the court had prescribed none

i that case. The court therefore hcid that
[jc mode of seizure pursued iu that case was

easonable and sufficient. But even in that
ase the seizure was considered insufficient by
he three dissenting judges. The act of Conrcasin question is extremely penal in its effect,
cd ought, therefore, to be strictly construed,

i imill, nil 5»o vontiirr>.
li(l el ll^ld uulu|;iiau^u »uiu uu no i^juuv

jeuts ought to be exacted. 'L'lic means ot dceneewhich it afforded to those who were afeetcdby it were exceedingly limited, aud the
node ol' giving notice to them was necessarily
cry imperfect, it is all important, therefore,
hat they should have the lull bcnelit ol any
elect in the expartc proceedings had against
hem under that act. The object ion goes to
he want of jurisdiction in the ourt to prclOUDcethejudgmeut complained of, and if the
bjection be a good one it makes the judgment
iuII aud void, even iu a collateral proceeding.
Vhile presumptions are made in iavor of the
udguient of a court of competent jurisdiction
hey arc not made iu favor of jurisdiction when
hat is the question in controversy, and espedallyis that the case when court whose jurisfictionis in controversy is one of limited jurisliction,such as is the District cud Circuit
Jourt of the United Stales, It caunot be pre*
;umcd, therefore, in lavor of the jurisdiction
>f the court in this case that the Marshal seiz
id the property described in the warrant iu the
node required by law, and especially cau it not
je so presumed in the face of his return, which
hows that the only mode of seizure was by
jiving notice to R. Johnson, Auditor or the
jorporalion of Alexandria, which, as wo have
icon, was not a legal mode of seizure. Then
he res in this case was not brought by seizure
vithin the power and control ot the co».rt,
vhich rendered the decree of confiscation in
his case, which decree therefore is null aud
;oid, and the judgment of the court below
jiusi, uu that ground, he reversed and annulled.I>ut the decree oI the District Court is
roid lor another reason, and that is tlse plainiffin error was deprived, by a rule of the said
:ourt, of his legal aud constitutional light to

! li.i.wrUt ini:.>i l ,> ,iir| Jirninnf
l|JJK".U rlUU UCK'UU in j.iiu wwtv

lie charge on which the proc 'cdiug to confis*
tale his property ad aforesaid was founded.
According to l lie agreed statement of facts in the
jj.se "between Match 14th and April 1 lt!i,13C4,
in attorney at law appeared before Joho U.
Underwood, judge ol the District Uourt o( the
United States of the district of Virginia at
Alexandria, :h counsel, and cudeavorcd to proeurofroiii him a reversal of the decree of confiscationcutered in favor of the United States
against Dr. Orlando Fairfax's (the plaintiff in
this cause) house and lot, situated un Cameron
street, in tho city ol' Alexandria. The judge,
the Hon. .John C iJoderwood, informed the
attorney, from the bench, that he would allow
no appearance lur any 'rebel' or 'traitor;' that
this was the rule of his court as before that
publicly announced, aud that ho had in
every case ordered the appearance of counselfor, ami the answer of 'rebcis' to bo
stricken from the files. The records of three
confiscation cases tried in tho United States
Disuiet Court for the district of Virginia beforetiie said John C. Underwood as judge,
between March 10th, 1864, and May 4th, 1SC4,
in which tho Uoitcd States was plaintiff and
Dr. Orlando Fairfax (the plaintiff in this
cause) wa.i defendant, show that in each case
tho above rule and praciic1 of tho court, as

proven by said attorney, that i-, to allow no

appearance lor any 'rebel' or 'traitor,' was eartiedout against Dr. Orlando Fairfax, the doleadantin those causes ami the plaintiff in
this, and that the appearance of his attorney
aad his answers in those three causes trifd and
determined between March ]i»Ji, 1804, and
Mav 4th, 1804, were by order of the said Unitietiv.ifI'.inrt At A lr-v \mlri:i slrinkpn
from I he files on she ground tint said Dr. OrlandoFairfax was within the confederate 'lines
and a 'rebel.'

Tin; judgment for the coo (isea lint; of the
siock or bonds held by Dr. Orlaodo Fairfax,
and the money due to him thereon by the oiiy
of Alexandria, was rendered by the said DistrictCourt on the 4th day of May, lj-04, after
the trial of the other three contiscation eases

against the same defendant referred to in the
said agreed statement el' {acts, in which cases
his other estate, or some ol it, was couliscatcd,
and was in form a judgment by default in the
following words: "J'he papers in this cause

having been heretofore returned, the u-uil
proclamation having been made, the default of
til persons being duly entered, and duo deliberationbeing had on the pleadings, it is thereupon,on motion of L. H. Chandler, attorney
for the United State3, ordered, adjudged, sentencedand decreed by the court that tho personalproperty mentioned and described in the
ibel in this cause be, and the same accordingly
is. confiscated and condemned as forfeited to
:he United States;" and then followed an
award of a writ of venditioni exponas for a sale
ol' the said property*. Whether the defendant
Fairfax offered to appear and make his defence
ti said case and was refused permission to do
so, or refrained from doing so vain a tiling by
he rule of the court which had just been onbreedagainst him in three other confiscation
52scs, does not appear. No doubt he would
lave so appeared and male his defence in the
laid case but for the said rule. D'he had so

ippeared and made his defence, and afterwards,before the hearing of the case, the apaearancoand defence had been stricken from
,he file, on the ground that he was a "rebel"
jr a "traitor," there cau be no doubt but that
he judgment afterwards rendered in the case,
is by default, would have been reversed by the

i/i.. .c ,i.. rr_:...j i!
supreme v-uun ui IUU puiuu oiuiex xi was

io expressly and unanimously decided by J hat
sourt iu "McVeigh vs. United States," 11
Wallace 259, ia which Mr. .Justice Swayne,
Icliveriog the opioion of the court, said
'Id our judgment, the District Court
lommitted a serious error in ordering
he ciaiiu and answer ol the respondent to be
tricken Irotn the tiles as we are unanimous in
his conclusion, our opinion trill be confined to
hat subject. The order in effect denied the
espondent a heariog. It is alleged that he was
the position ol an alien enemy, and hence

ouhl have no locus standi in that forum. If
ssailed there, he could defend there. The
iahility and the right are inseparable, a differntresult would be a blot upon our jurispru
ionce and civilization. We eaonot hesitate or
lonht on the subject, it would he contrary to
lie lir.st principles of the social compact ami ot
he right admioistratioD of justice." Accordaglythe judgment of the District CVurt in that
aso was revoi sod and the cause remanded to
he. Circuit Court, with direetiops to proceed in
t in eoul'onnity to law.
In Underwood vs. Mc\ eigh, 'SS Uratt, 4u9,

. was unanimously held by this court that even
3 a collateral proceeding, between other paries,the judement of the District Court relerjdto in McVeigh vs. United States supra,
aving been rendered in the absence ot Mo-
reigb, was a nullity, and the deed of (bo Maria!passed no title to the purchaser. Judge
'hristiao, in delivering the opinion of the
Durt, said : The sentence ot condemnation and :

ERTISER.
3ale was a cuiiity.void in ioto. lb wad renticrcdabsolutely void by tbc act of the court in j
refusing to permit McVeigh to appear and be
heard. The authorities ou this point arc overwhelming,and the decisions of all the tribunals *

ot ,cvery country, where an enlightened juris- -u
prudence prevails are all in cee way. It is at the l!
very foundation ofjustice, that every person f
who is to be affected by ao adjudication, should 1

have au opportunity ol beiDg heard in defence,
both iu repelling the allegations of fact and uponthe matter of law, and no seotence of aDy L

court is entitled to the least respect, in any oth- ^
cr court, or elsewhere, when it has been pronouncedcxpurlc and without opportunity of ^
defence." A tribunal whicb decides without ^
hearing the defendant, or giving him an opportunityto be heard, cannot claim for its decrees J
the weight of a judicial sentence. See Smith's j
Leading Cases, vol.1, part 2, ed. 1S72, pp.
1118; 19 and 20, aud the numerous ease3 there 1

cited. "Suob is the settled law, where the de- 1

fondant's appearance and answer are stricken '

from tho liles, and the court then goes on to
decide the case iu the absence ot the defendant, ,

and without being willing to hear him. In that ;
case the judgment is not only void, but may be
reversed on error by an appellate court. But
what difference can it make, that the dcl'en- .

dant's appearance and answer were first recciv-
cd and then stricken from the files, if lie was

Dot permitted to appear ? It may make this ]
difference to be sure, that in the latterea.se the
refusal o( the ceurt to permit him to ap-
pear, not being matter of record in the
case, he can obtain no relicl by writ ol
error to an appellate court. But that difference.strengthens "the reason for giving
him rolief in a collateral proceeding, which is
his only remoJy, surely ho is entitled to some
remedy for the grievous wrong which is dona
him by not permitting him to appear and defend
himself against a criminal charge which is mado
against him. It is not his fault that he has no

romtdy by writ of error. Ho had no power to
appear against tbo rule of the court to tho contrary.Ho could not, theroforo, make tho refusalof tho court a matter of record in tho case.
Tho judgment is, therefore, absolutely null and
void, and must bo so regarded in a collateral
proceeding. Tho dofonuant is in effect not a

party to tho proceeding, and a judgment cannot
bo conclusive against a person not a party. Tho
defendant's right to appear and defend himself
against the criminal charge mado against him in
tho libel is manifest from the naturo of the act
of Congress and all the proceedings against him
in the condscation case. The act was not made
for tbd condscation of property merely because
it was onomy's property, but because the owner
of it had been guilty of certain criminal acts delinedin tho law. His guilt of those criminal acts
is the foundation of tho judgment of conliscation
against him. And his right to defend himself
against tho charge of these acts is just as cleat as
would be bis right to dofend himself against a

chargo of murdoror any crime,and almostevery
step in tho proeeodiags recognizad tho light of
tho defor.dant to appear and make his dofenco.
in tho conclusion of tho libel prayer is mado
that process of monition may issue against tho
owner of the property thorein described and
against all persons interested or claiming an interesttherein, warning them at somo early dus*
to bo therein named, to appear and answer this
libel of information ; and the owner of said propertybeing absent ami nu.'i jesidont, prayer is
further made for order of publication in tbo
usual form, Ceo. And to tho samo effect aro the
subsequent, proceedings in the case.a3 for instance,the order of court awarding the monition,appointing a timo and placo for tho trial of
Hi it caui*, and directing notice oi sucu time ana

place and of the substance of tho libel to bo givghby publication thereof in a newspaper publishedin tho city of Alexandria, and also by
posting up tho saino at tho court house door;
and that proclamation of tho pendency of the
suit bo made by the marshal at tho court house
door twice weekly until tho day of trial. All of
Lbeso directions appear by tho record to have
boen complied with. Whut a mockery in the
t'aco of all those proceedings, designed to notify
tho defendant of tho charges made against him
and to aUord him an opportunity of appearing
and making his defence, was tho application to
his case of iho rulo of court to "allow no appear,
hnce for any rebel or traitor," thus assuming his
guilt of tho crinao charged : gainst him, which
charge ho was summoned to answer.
That ho was prevonted by this rulo thus announcedfrom appearing and making his dclonceis manifest, iio had appeared and made

hi; defence in several other conliscation casos
against him tried just before the trial of this one,
and ilia appearance nail defence in those cams
had been stricken from the iilo undor the operationof the rule which was then announced to
his counsel, lie hai precisely iho samo reasons
for appearing and making his defence in this
case as in those cases; and ho would no doubt
certainly have done so but for tho ru'e which
barred tho court against him. It was certainly
not necessary for him to do so vain a thing as
to knock at tho door of tho court after it was
barred, and wlrnn ho knev,' that it would not bo
opened to him. It car. haidly bo necessary to
cite auinon.v m support 01 vifw- wiueii sooni
to bo self-evident. Tho eases of Doan vs Nelson,iO Wall, l.'/S; La/.oro vs. Kochroau, 17 Id.,
*;7, and Tncuy vs. Irwin, lrf Id., ol'J, strongly
sustain thorn ; hut it is unnecessary to do more
than refer to them.
Upon tho wh.de, iho court is of opinion that

tho judgmonl of Iho circuit court is erroneous
and ought to bo reversed and annulled; that tho
law upon the facts stated, in the case agreed is
for the plaintilV, artd that judgment ought to bo
rendered accordingly.

.Since writing tho tore-going opinion wo havo
received and read a copy <>f tho ooinion ef tho
Supremo Court of the United Statos in tho caso
of Windsor vs. McVoigh, recently decided by
that court and not yet reported. Wo entirely
concur in that opinion, and think the principles
established by it fully sustain the viows expressedby us in tho latter branch of the foregoingopinion. That (Incision ontiroly accords
with the decision of this court in Underwood
vs. McVeigh, z'> Uratt, 404.tho facts of the two
cases being precisely alike. Wo have endeavoredto show ip tho lorogoing opinion that there
is at leswt as much reason in this caso as there
was in tliat, for considering tho judgment of
confiscation void on the ground that it was "a
sentence of a court pronounced against a partywithout hearing him or giving him an opportunityto bo heard." Such a sentenco is not a judicialdetermination of his rights, and is not entitledto respect in any other tribunal, according
lo the opinion of tho Supreme Court iu tho ca3o
above cited. Wo doom it unnecessary tossyanything further than to express our gratiiicatioiithat a principle, which sooms to lis to be so
ju-i, nt>« m.r received itin omptiatie sanction of
thut hrt<h tribunal.

'i'Sitt Tliorburn 1'us.o
Petfjisulko, Va. Jan. 23..The trial of

Simut'l II. Thorbuni, charged with the larcenyof $1g,7<hj irom the Bank of Petersburg,
and with mating a false entry in tho books of
the ihtwen.*' Manic in favor of llichurd Bagby,
whereby .said bank was defrauded out of $10,-
000, took place yesterday. J'ho jury returned
verdicts of guiliy in Loth cases, and Used his
imprisonment in the penitentiary at live years,
two lor the larceny aad three years for the
false entry.tho shortest period allowed by the
law. I'licy aiso presented with their verdict a <

unanimouJysiened recommendation lor prompt I
executive clemency, and on motion ol counsel 1

judgment was suspended for tlie present.

Gov. Hendricks on'li»s Pa.an..Governor ]
Hendricks says:

" i am gratified that so fair ja bill has been reported it may not satisfy
those who demand success in advance, but 1
think it will be accepted by the country. Certainlythe commissioners may make a proper (uDd righteous decision under it. it will allow
such latitude on investigation and judgment as z
will compel thru; to decide the right, if pass- 3
ed in its present shape, the bill will not allow *
the eouimisdou to consider all matter of evidenceas fully as the two Houses of Congress ccould do in considering the question directly.The necessary amendments can easily be made,but the provisions appear ample in that re- J
spent." .J
Upon the constitutionality of the proposed *

mea-ure the < Governor says the power of Con- r
cress to oouot the vote aod to decide upon all

ihequestions thut arise in the progress of the 1
L'ouut is exercised directly by itself and ebrooch
the agency which it greaies, with tinal suporvi-, n
?iCQ and control by agreement of both Houses. 1 J

The New York Herald..A New York
.ispatch to the Cincinnati Gazette, says:.
The departure oi" Bennett i'or Europe is, it iaid,intended to no a starting point (or rei'oruation,it is not cspectcd that he will return

q a long time.perhaps never. lie leaves
America as Byrou lett Eoa!a'jd,soeLing anothc r
lorne. It is dow well understood that durinheinterval between the knock down and ti-,
leparture Bennett was concealed in Iris ow;,
nausiou in the Tilth aveuue. The house kin,:
onnected with the Herald establishment lyelegrapb, he kept up nDiuoessaui eommunie.i
ion with his down town olhee. It is under
tood that the Herald is placed iu the Lands ol
he chief editors, who are to pay an annual rent,
lot less than §75,000 a year. This will leaw
hern a surplus of nearly as much more, l it
ieDoctt bulling in Nassau street will be hum
rnt in a similar manner. This will give a \vt i
nargio for its agents, who ought to clear
i year by its rental.

Mr. Ferry: Wants to Count in* IJavf.--..
The Washington correspondent of the .V
York Evcoiog Telegram says :

"Friends of President Ferry, of ti.e Semi:,-,
jay that he has lully determined to assume :i
power of counting lk"» votes for Haves i: i.;>
has the opportunity, ami that he :ua' iratherthan otherwise that the epp rumi .

may he atiorded to him. He has been i. i:
up Congressional history, ana thinks t, hrdiscoveredsome evidence which w:u tin: - him
in claiming this power."

COMM EKCIAL.
Alexandria Maukkt, Jt'.r.u irv :M,

Tho market to-day is active ami pric.- ho.u
lirin. OUbringi of i l'JS bu-hol. of \Y !: >'., v.

sales at 155 and ! '« > for whit *, and 15 i . 1 »i .

quality, lor red. Corn is in good receipt, v.\:salesat 55 for and 52 and 5 1 t.«r r>; mi \

No Kyo or Oats rop urtod.

[ By Telegraph. |
New* York, .Tan. 'id,.Stneks a.live

strong. Money -1 Gold lrhi. Govornmo:.-.dullbut strong. Flour quiet and unchang.
Wheat dull und ur.eiiang.vi Corn 'j.iiel an,;
steady.
Baltimore, «Iau y. 21..v uginic.n-, deferred.

71; Virginias, consolidateu, t>7; do. "J I ser.V'S
Cotton steady and lirm ; middling 1:. Fl-nr
steady, lirin, quiet and unchanged. Wheat du' .

and easier; No. 2 Western winter rod J1 »al 1,;
No. 2 Chicago spring 14i.hl42; IVnna red 1 i.k
loo; .Maryland red prime I'nialOi; do. ami'.
102; do. white lOOaloU. Corn.Southern »;-i
and lirin; Western quiet and lower, but i

steady at a doc line; Southern white oOk-'o ; do
yellow 57a5'J ; Western mixed new spot «V.i; t-Y
50J; Mar G02 ; April 011; .May t'.2U'52:. Oa*.stoadyand tirm ; Southern prime I Ml; V c

era white 41 aid. Kyo tirm with a fair dimiand
at 75. Clover Seed quiet nt Ji,.
steady and unchanged. <>o:i".»o Ju an.I unchanged.Sugar quiet at ID V. hiA.;y .1 t
and lower at 1'1 11.

.

DIED.
At Alcunt Crawford, Va. on Friday, .Innuvry

IP, 1 ^77, atlUo'clock p. m., mum- a protract':
illness of consumption, UOLM.Es I'.oYj'
BAKE, in the doth year ut Li age.
December 27, lbTd. Dr. TilOS. It Di'i I'Y, o

Westmoreland co., \'a.

ni:i'OiM 01 Tin: 4 oM>mo\
.of 'l fie--FIRST

NATIONAL HANKATALEXA N Dill A.
In the State of Virginia, nt the 11 l>u i

on Saturday, tho 2uth day of .January. !'
KEsOlFUi'L*. . .

Loans and discounts S'-Mi.ouI.
Overt!rafts ...

I'. S. bonds to secure circulation . i'*
" on haud par value l"i,eoo

Other stocks, bond-and mortgage ! li'i
Due from approved reserve agent > ;
Due from other National Hunk- 7 »

Due from State Hanks and Hanker-... *

,

Heal estate, furnituro and lixtun » 1' »,

Current expenses and taxes paid
Premiums paid
Checks and other cash items 7.hi i
Hills of other National Hank-
Fract'l. currency, including nickel- ::!'J "

Legal tender notes ll.'.-l'd o'

Silver coin 11 ''

Kodemption fund with IJ. S. Trci-'r. ',M
Due from U. S. Treasurer

1.1 a it ri rr n:Capital
slock paid in <ioo.iiT

Surplus l'und
Other undivided proiii- :
Nat. Hank notes out.-tam.iing
Individual deposit- ID
Demand certiticAtes of deposit.... ' " " ; l'

Duo to other National Hank- ;*
Duo to btttlo liuMK- :iinl

State of Virginia, I , if .

County of Alexandria. j
I, CHARLES Ji. IfOOKK, <Vhi; J

First National Bank of Alexandria, \
solemn^ swear that the above stateim-nt '

to the best of my know ledge and 1 « )! :.
(JIIAS. Ji. lit JO EE, < i

Subscribed and sworn to bcfot'- it.'1

day of January, 1S77.
K. KE-MPFJl, Notary rule

Correct.attest:
S. F. Bkaou, jS. F. Ghkoohy, > Director".
JoSKI'ir BHODKRii, J i V.

ItEl'OHT OF TIIF ( OMHTKJV
.OP TIIK .

CITIZENS' NAT I, HANK, j
olMlcxaiuiiia. j

in the State <>f V irginia, at i In* < d
January lit I, ls',7.

K KSOI r.'"KS.

Loan* and discounts 11 ':
Overdrafts
LT. S. Boiuis to secure circulation !'»»"
Other stocks, bonds and mortgage *

Due from approved resorve agt- n. .

J>ue from other National Barnes
Due from Statu banks and bank' r

Realestate, furniture and lixturu-....
Current cxponso3 and taxes paid
Premiums paid '

Checks and other oa-h ib-m- ;

Bills of other Banks "

l'Vuctional curremypiK lud';^ ni< kSpucie(including gold Trcas'y. n«»tu.-»
Legal Tender Notes ' :

Redemption fund witii li. Treasurerto per cent of circulation ' ^

I.IAUII.ITI KS.

Capital stock paid ifi
Surplus fund j "

iOther undivided protits \ (Nat 1. Bank notes outstanding
Dividends unpaid
Individual Deposit-: subject to elites '

Demand certificates ol'deposit '-"J.Duo to other National Banks ;;
Due to Stato Banks and Bankers 1/

State, of Virginia, J
Z'vuntij of Alexandria, )

I, William 11. Lamkep.t, Ca-iii'»n f
ens' National Bunk, ot' Ale^nndnv
wear that the above st.atern.-nt is i
test of in v knowledge and t.eliet'

W.M.' 11 LA UBF/KT «

Subscribed and sworn to before ne
lay ot'January, 1877-

^
| J|

So. B. Suoot, i
oh n B. Daingehkieul DitO t
B. Hook, j pm -; '*

rURKlSH I'UlJNES, lh ole ! and I
Peaches, Dried Apples hoc. <'bor:.<.

na, i'i;ts, Lemons, &e , tor .» by
jan S3J. (.!, A /dl1LIH' !,-s

DKlML UKANGitS just r< .ceived by.
L jan J. C. <te K. MILBB


